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policy guidance is necessary so that |ess consultation and
coordination is required prior to action. The evaluation
process Wi ll pronmote the consistent interpretation

application, and enforcement of the law. In addition, it is
expected that this process will identify areas in which agency
| egal staff need nore training, nore resources, or better
coordination with client offices.

51 RELATIONSH P OF LPEs TO PERFORVMANCE EVALUATI ONS

a. The Chief Counsel and Deputy Chief Counsel nmay consider
the reports of Legal Program Evaluations in conducting annual
performance eval uati ons appraisals of each Assistant | ef
Counsel . However, individual performance appraisals are not
the primry purPose of the LPEs, which is to help assure the
qual 1ty of legal services to the Admnistrator and to |ega
program client offices.

h. Accordingly, LPE teams do not conduct perfornmance
eval wdt iorss as such. To the extent that an LPE team gathers
information which is of a personal nature or which is §
ot herwi se nore appropr|ate[Y considered in a personnel
eval uation, such matters will not be included in the LPE report
but will be transmtted to the Chief Counsel and Deputy Chief
Counsel separately and to the Assistant Chief Counsel
invol ved.  However, issues of program effectiveness should not
be excluded fromthe LPE report sinply because they may raise
an issue of individual nanager performance.

c. Notwthstanding the information in paragraphs 5.a. and
5.b., an Assistant Chief Counsel's proPress in inplenenting an
action plan which emanates froma Legal Program Eval uation or
speci al eval uation and which has been previously agreed to
between the Chief Counsel or Deputy Chief Counsel and the
Assistant Chief Counsel at the tine of the Assistant's final
performance evaluation for the fiscal year should be considered
(see paragraph 9)..

6¢ PROCESS - GENERAL

a. Regional and center legal offices, and headquarters
divisions and staffs will be conprehensively evaluated at |east
once every two years. |In addition, evaluations focused on
sel ected subject areas will be conducted during alternate years.

b. The teams conducting the on-site portion of each
evaluddimn W || consist of only Assistant Chief Counsel, Deputy
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Assistant Chief Counsel, or supervisory or senior attorneys
from headquarters and the regional and center |egal offices.
The normal number of team menbers will be three.

~c. The primary tools of the evaluation will consist of
interviews wth |egal staff, l[egal office managers, and client
office staff, and sanpling of case files, interpretation files
and ot her documents prepared or reviewed in the legal office
bei ng eval uat ed.

d Oder 1800.2E requires an annual evaluation plan for
the upcomng fiscal year to be submtted to the Deputy
Adm nistrator for Appraisal by September 1.

7. PROCESS - COVPREHENSI VE EVALUATI ONS.

a. The program areas which will be evaluated in any
conpr ehensi ve eval uation incl ude:

(1) Enf orcenment includi ng ELS (the Enffarcementt -
| nformation System

2) Rul emaking

3 FOILA)/Prii) Act _

4; Et hics/conflict of interest

5) Litigation/clains handling

6 Procur enment

7; Ai rports/environnent al

8) EnP_oyee litigation/EEQG _

g9) Ofice managenent and work environment _

(10) O her areas may be added as deemed appropriate.

b By Novenber 1 of each year in which conprehensive LPE
eval uations are to be conducted, the Deputy Chief Counsel will
draw up a schedule for the fiscal year which will enable the
eval uations to be conpleted by July 15 of that year. The
schedule will identify the individuals who will conprise the
t eam responsi bl e for the evaluation of each |egal office,
division, or staff. The schedule nay be accelerated b¥
agreenent of the team menbers and the manager of the office
being evaluated, but no schedul ed eval uation may be del ayed
beyond the nonth in which it is originally schedul ed.

c. The type of questions to be asked of clients wll
relate to the tineliness of legal services, the quality of
comuni cation with the legal staff, whet her adequate feedback
Is received on the client”s work, whether additional assistance
Is requested fromthe legal staff, and questions of |ike
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nature. The clients will normally consist of the regional or
center division chiefs, the Regional Adm nistrator or Center
director, or the primary client office managers identified by
Headquarters* Assistant Chief Counsel. A request will be nade
that managers of client offices also solicit input fromtheir
subordinates for their response. Appropriate clients should

al so be queried (1) about their judgments regarding the quality
of their own work product/input which they give to the |egal
office for legal review or analysis, and (2) when indicated,
what they intend to do to inprove the quality of that input.

d. The type of guestions to be asked of the manager of the
le?ah'cftﬁceydﬁvﬁsﬁ@m or staff staff being evaluated will
relate to his or her perception of areas where additiona
policy guidance is necessary, where standardization is
desirable, where he or she Is experiencing problems with
resources, training, clients, coordination, etc. |n addition,
the manager will be asked to describe, for the various program
areas being addressed, what type of |egal functions are belng
erformed, what types of work are being coordinated with his or
er office, and if there are any areas in which the manager' F
feels more or less |legal review is necessary.

e. The type of questions to be asked of the legal staff
menbers will relate to how the office is managed, how the
performance eval uation process is carried out, how agency
policies on human resource nanagenent and EEOG are inplemented,
whet her additional training is necessary and whether sufficient
gui dance and assi stance from supervisors is made avail abl e.

£. Before conducting any on-site evaluation, evaluation
teans' shoulld provide the office being evaluated a |ist of
items and infornmational matter which will be exam ned or
focused on during the evaluation. Evaluation teans are
encouraged to give such offices, as well asclients to be
i nterviewed, as nmuch advance notice of these matters as
possible in order to facilitate the on-site sessions.

g The on-site portion of a conprehensive eval uation
normal Iy should take no nore than 3 days. It will consist of
an entrance briefing between the team and the Assistant Chi ef
Counsel and his or her staff, if the Assistant Chief Counsel so
desires. The purpose of this briefing is for the teamto
explain how they will proceed, to discuss with the Assistant
Chief Counsel any data of interest previously identified, and
to focus nore deeply on any problem areas the Assistant Chief
Counsel has identified.
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h Various case files and docunents prepared by or
coordinated in the office will be examned, with a view toward
determ ning the adequacy and tineliness of |egal services as -
well as the office's or division's conpliance with policy

ui dance or other requirements of the Chief Counsel and Deputy
i ef Counsel. The currency of data in the Enforcenent _
Information System (ELS) for cases being handled in the office

also will be sanpl ed.

i. Personal interviews will then follow of clients and
menbers of the staff of the legal office being evaluated. The
purpose of these interviews will be to focus nore specifically
on any areas of concern previously identified and to discuss,
in general terns, the services the office is ﬁerforn1ng and the
managenent of the office. Staff nenbers of the offices being
eval uated should be interviewed sepa(ateky, or, at the [east,
be given an opportunity to be interviewed separately rather
than in groups. In client interviews, the clients should be
asked to answer the follow ng questions: ( 1) Wiat do you
think of the quality of your work product/input which-you g|ve
to the legal office of |egal review or other |egal service®
(2) What do you intend to do to inprove the quality of the
work product/input, if inmprovenent is necessary?

3 The final on-site activity will be s exit briefing
between the team and the Assistant Chief Counsel. The purpose
of this meeting will be to give the Assistant Chief Counsel
f eedback about the information gathered during the eval uation
and to get feedback fromthe Assistant Chief unsel on that
information. In order to ensure a frank and open exchange
between the team and the Assistant Chief Counsel, the Chief
Counsel has determned that it is not apPropriate for anyone
other than nenmbers of the Assistant Chief Counsel's staff to be
present at the close-out neeting. The Assistant Chief Counsel
wi |l be asked specifically to comment or respond to anything to
whi ch he or she cares to respond or nake comment and to do so
in witing, if desired.

k The final activity of the evaluation teamw |l be the
witing of a report of the teamis findings and any _
recomrendations the team has regarding inprovements which coul d
be made in the office evaluated or in other offices based on
procedures identified in the office evaluated. A draft of the
team's report will be shared with the Assistant Chief Counse
prior to the report's transnittal to the Chief Counsel and
Deputy Chief Counsel. Any witten comments or responses and/or
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a sutmmary of verbal responses or comments made by the concerned
Assistant Chief Counsel will be included in the teanis report
to the Chief Counsel.

8. PROCESS - FOCUS AREA EVALUATI ONS.

~a.  The particular programareas to be scrutinized in the
fiscal gear I n which a conprehensive LPE i s not conducted w ||
be established by Septenber 1 of the preceding fiscal year by
the Deputy Chief Counsel, based in part on his or her reéeview of
I ssues ral sed bY clients, Assistant Chief Counsel, and staff
menbers in the legal office that fiscal year, including but not
limted to any results of the conprehensive eval uati ons.

b In all other respects, except as otherw se specified
herein, the process to be followed 1 n focus area eval uations
will be simlar to the process for conprehensive eval uations
outlines in paragraphs 7.e. through 7.k.

9  CONFI DENTI ALITY. Information collected by the teamin
eval uations w Il be depersonalized to the extent possible; 'that
I's, the names of individuals who provide the information in
interviews will not be included in the team’s report. However
confidentiality of the infornmation itself is neither inplied
nor intended. Interviewes should be advised prior to _
interviews that, while identity of sources is not included in
the report, any information provided is subject to inclusion
and no further assurance of confidentiality can be made. This
IS necessary to assure proper followup of any aspect of the

| egal program which needs to be addressed.

16. DI STRIBUTI ON OF THE EVALUATI ON REPORTS.

a. The LPE team provides its report only to the Chief
Counsel, the Deputy Chief Counsel, and the Assistant Chief
Counsel whose office was eval uated. The Team may be asked by
the Chief Counsel or Deputy Chief Counsel to supplenent its
report. After the Chief Counsel has adopted the report, the
report shall be pronptly provided to the Regional Adm nistrator
or Center Director, in the case of a regional or center |ega
office repert. |In addition, the report nmay be discussed wth
the Admnistrator, one or nore Executive Directors, Associate
Administrators, and the General Counsel, as appropriate. The
reports are also available to the Deputy Associate
Admi nistrator for Appraisal. Finally, portions of each report
addressing a specific area of the legal programw || be given
to the Assistant Chief Counsel in headquarters whose
responsibilities fall include that area of the l[egal program
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b The Assistant Chief Counsel are encouraged to discuss
the findings of the report with their staff menbers.

ca \Were the evaluations show that special initiatives
devel oped b¥ an office have met with success and should be
consi dered tor adoption by others, this information will be
distributed to the other [egal offices,

~d. Reports of evaluations of focus areas are to be
reviewed initially by the Chief Counsel and the Deputy Chief
Coumsadl. After adoption of the report by the Chief Counsel,
the report shall be pronptly ﬁrOVIded to all apBropr|ate agency
officials, as determned by the Chief Counsel, but at a m ni num
i ncluding the Deputy Assoclate Adm nistrator for Appraisal,

11. SUMVARY OF ACCOWPLI SHMENTS. As provided in Paragraph 9(e)
of' order 1800,.2F, by Novenber 1 of each year, the Chief Counsel
will submt to the Deputy Associate Adm nistrator for Appraisa
(AAD-2)) a summary report of evaluation acconplishments during
the preceding fiscal year that should be brought te. ttise,

Adm nistrator's attention

12. ACTION PLANNING AS A FOLLONMUP TO THE EVALUATI ON

Fi ndi ngs and recommendations fromthe evaluations may be used
prospectively in the performance-rating process for each

Assi stant Chief Counsel. Follow ng adoption by the Chief
Counsel of the conprehensive Legal Program Evaluation report,
each Assistant Chief Counsel shall draft an appropriate action
plan to address the key findings and recommendations in the
report. The ﬁlan will be worked out in concert with the Chief
Counsel and the Deputy Chief Counsel, at the time of the final
performance-rating session in AugbSte Progress on the action
plan will be examned as part of the interim performance

eval uation sessions each year in February, as well as the next
yeat'’s final perfornmance eval uati on SeSsiom.

13. TREND ANALYSI S - EVALUATI ON MONI TORI NG AND REPORTI NG

a. In order to ensure the continued effectiveness and
success of the agency's legal program it is necessary to
establish a tracking systemto nonitor the execution of each
action plan that results from an evaluation Each Assistant
Chief Counsel's action plan shall serve as the initial tracking
system report, The tracking systemreport will include the
findings and action plan fromthe previous conprehensive Legal
Program Evaluation. Each initial action plan/tracking system
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report shall include a timetable agreed upon by the Assistant
Chi ef Counsel and the Chief Counsel or Deputy Chief Counsel, to
conplete each action item

b. Where the subject matter concerns the Ofice as a
whol e, a separate tracking systemreport will be established by

the Deputy Chief Counsel

ce In all years,

including the fiscal year in which no

conpr ehensi ve Legal Program Evaluation of the office is .
pertormed, the aPpropr|ate Assi stant Chief Counsel shall advise

t he Chief Counse

of the progress nade in inplenenting or

conPIeting the action plan during the interimand final
per

ormance eval uati on

Sessia¥s In addition, information to

update the tracking report will be gathered during the on-site
portion of the next conprehensive Legal Program Eval uation
conducted of the office, division, or staff and provided to the

Chi ef Counsel as a part

of the team s evaluation report,

Therefore, previous action plans will be dissem nated by the

Chief Counsel to appropriate team nenbers on or about venber

1 of the fiscal year in

whi ch a conprehensive Legal Program

Eval uation will be conduct ed.

d A copy of all

mai nt ai ned by the Deputy

Assi st ant Chi ef Counsel .

action plans/tracking reports shall be
Chi ef Counsel and the aBpropr|ate
An action plan should be tracked

until such tine as it is fully executed or the Chief Counsel or
Deputy Chief Counsel otherw se determnes. Actions may be

closed out at any tine,
Chi ef Counsel or Deputy

ec By Septenber 1

but not w thout the concurrence of the
Chi ef counsel,

of each year, the Chief Counsel and

Deputy Chief Counsel shall review the current tracking reports

and the nost recently c

onducted eval uation reports and action

plans to note any trends requiring further evaluation or

attention,
14. FEEDBACK TO CLI ENT

CFFI CES. The goal of obtaining frank

and useful Tnformation fromclients will not be served if those
clients receive no feedback from the Legal Program Eval uation

Therefore, each Assista

nt Chi ef Counsel 1s expected to neet

with appropriate program offices, follow ng the devel opnent of
the action plan generated each year during the performance

eval uati on process. As

appropriate, each Assistant Chief

Counsel should discuss with the cognizant client any findings,

recommendations, and ac
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client's area. This is a critical aspect of the Legal Program
Eval uation and clients are encouraged to assist in nmaking these
di scussions as fruitful as possible.

18 STANDING_COW TTEE. There is hereby established a'
Standing Conmttee on Eval uation consisting of the Deputy Chief
Counsel and six Assistant Chief Counsel from the headquarters,
regions and centers to oversee the |egal program eval uation.
Menbership on the Comrittee will be rotated fromtine to tine
except for the Deputy, who shall chair the Conmttee, to ensure
a broad range of participation by Assistant Chief Counsel and
to ensure afree exchange of views among all of the | egal
Offfiieass. At the end of each year, the Conmittee will review
such issues as the sufficiency of evaluation resources, the
need for training for evaluation teans, recomendations for any
changes to the scope and frequency of evaluations, focus issues
for the next year, and any other reconmrendations to be nade to
the Chief Counsel or Deputy Chief Counsel to ensure the |
agequacy and effectiveness of the |egal program
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